
General Terms and Conditions of creditPass GmbH for Electronic Services 
1. Subject Matter 

1.1 These General Terms and Conditions ("GTC") govern the provision of Digital Services by creditPass GmbH, 
Mehlbeerenstraße 2, 82024 Taufkirchen (Munich), Germany, Tel.: +49 89 273747-210, Fax: +49 89 273747-250, Email: 
info@creditpass.de (hereinafter referred to as "creditPass"), to its customers (hereinafter referred to as the "Customer").  
1.2 These GTC, together with the applicable Service Descriptions and General Billing Principles of creditPass, each as 
amended from time to time, form an integral part of the contractual relationship. Such documents are published on the creditPass 
website at www.creditpass.de, may be inspected at the premises of creditPass and its sales offices, and shall be provided upon 
request. Unless otherwise expressly provided therein, the applicable statutory provisions, including Regulation (EU) 2016/679 
(General Data Protection Regulation – GDPR) and the German Federal Data Protection Act (BDSG), shall apply. 
1.3 Any terms and conditions deviating from these GTC or any other contractual provisions shall only become binding upon 
creditPass if expressly accepted by creditPass in writing. Any conflicting, supplementary or deviating terms and conditions of the 
Customer are hereby excluded. This shall also apply where creditPass has not expressly objected to such terms and conditions 
or where the Customer refers to its own differing terms and conditions. 
1.4 creditPass reserves the right to amend these GTC and any other contractual provisions. This shall apply in particular where 
such amendment becomes necessary as a result of mandatory legal requirements. Any amendments shall be notified to the 
Customer in text form. The amendments shall be deemed accepted unless the Customer objects thereto in writing or in text form 
within six (6) weeks of receipt of the notification. creditPass shall specifically draw the Customer's attention to this consequence in 
the notification. In the event of a timely objection, the proposed amendment shall be deemed rejected and the contractual 
relationship shall continue under the existing terms. The rights of either Party to terminate the Agreement shall remain unaffected. 
1.5 The current version of these GTC and all other contractual provisions is publicly available at www.creditpass.de. 

2. Services and Limitations of Performance Obligations 

2.1 The Digital Services offered by creditPass are intended exclusively for entrepreneurs within the meaning of the applicable 
EU VAT legislation and comprise the Services set out in the relevant Service Descriptions. Unless expressly agreed otherwise, 
the technical operation of the creditPass system platform shall be provided by Interlake GmbH, the data centre operator engaged 
by creditPass, acting as a Processor within the meaning of the GDPR.  
2.2 Use of the network services and other Services requires prior activation by creditPass. Following activation, the Customer 
may use the Services specified in the applicable Service Descriptions through the access system, the networks of connected 
operators and/or the respective data centre.  
2.3 The performance obligations of creditPass shall be subject to the correct and timely performance by the data providers, 
payment service providers and data centre operators engaged by creditPass, provided that creditPass has exercised due care in 
entering into a corresponding covering transaction and that any incorrect or delayed performance is not attributable to creditPass.  
2.4 creditPass reserves the right to suspend the provision of Services for a reasonable period where such suspension is 
necessary to perform technical maintenance or repair work. 
2.5 Where performance becomes impossible or unreasonably difficult as a result of Force Majeure, the relevant period for 
performance shall be extended by the duration of the disruption and a reasonable recommencement period, including in cases 
where creditPass is already in default. Force Majeure shall include governmental measures, strikes, lockouts, power outages and 
other unforeseeable events beyond the reasonable control of creditPass. If such disruption continues for more than two (2) weeks, 
either Party may withdraw from the contractual relationship. Any further claims shall be excluded.  
2.6  Where reasonably possible, creditPass shall notify the Customer in text form at least one (1) week in advance of any 
anticipated unavailability of the Services and shall refund any fees already paid for Services that could not be provided. Any further 
claims shall be excluded unless the unavailability is attributable to creditPass.  

3. Conclusion of Contract, Resale, Assignment and Security 

3.1 The Customer shall apply for the requested Services by submitting the creditPass Order Form (the "Offer"). The Customer 
shall remain bound by the Offer for a period of two (2) weeks from the date of submission. Acceptance by creditPass may be 
declared expressly or implied through activation of the requested Services. creditPass shall not be obliged to accept any Offer.  
3.2  Any offers made by creditPass in brochures, advertisements or similar materials, including pricing information, are non-
binding and subject to change without notice. creditPass shall remain bound by individually prepared offers for a period of two (2) 
weeks from the date of issue.  
3.3 The Customer may only transfer agreed Services or assign rights and obligations arising from the contractual relationship 
to third parties with the prior written consent of creditPass. For the purposes of this provision, affiliated companies of the Customer 
within the meaning of Sections 15 et seq. of the German Stock Corporation Act (AktG) shall also be deemed third parties. In the 
case of credit information services, any onward disclosure is generally prohibited by law and/or by the relevant data owners or 
credit agencies.  
3.4 creditPass shall be entitled, both prior to and at any time after commencement of the contractual relationship, to require the 
provision of appropriate security. Such security may be provided in the form of an irrevocable, unlimited and directly enforceable 
bank guarantee issued by a credit institution authorised within the European Economic Area or by way of a cash deposit. creditPass 
may require security in an appropriate amount. As a rule, an amount corresponding to the average charges for three (3) months, 
either reasonably estimated by creditPass or determined on the basis of the charges incurred during the preceding three (3) 
months, shall be deemed appropriate. Any request for a higher amount shall be justified by reference to the circumstances of the 
individual case, including, without limitation, the Customer's usage and payment behaviour and objective indications of an 
anticipated increase in usage-dependent charges. 

4. Term and Ordinary Termination 

4.1  Unless otherwise agreed, the contractual relationship relating to the respective Service shall be concluded for an indefinite 
period.  
4.2 Unless otherwise agreed, the Customer may terminate the contractual relationship at any time by written notice without 
observing a notice period. creditPass may terminate the contractual relationship by written notice subject to a notice period of ten 
(10) days. Upon the effective date of termination, creditPass shall cease providing the relevant Services. Any migration to another 
provider that may become necessary shall be the sole responsibility of the Customer. creditPass shall provide the Customer with 
such documentation as may be formally required to facilitate the migration. However, creditPass shall not be obliged to provide 
comprehensive migration consulting services.

5. Billing and Payment Terms 

5.1 creditPass shall invoice the Customer for Services rendered on the basis of the applicable price lists and General Billing 
Principles, generally on a monthly basis. In cases involving low monthly charges, creditPass shall be entitled to issue invoices 
covering a period of up to three (3) months. Charges shall become payable upon performance of the relevant Services. Invoices 
shall be due upon receipt. Invoice amounts must be credited to the account of creditPass no later than fourteen (14) days after 
receipt of the respective invoice. Any objections to an invoice must be raised in writing without undue delay and no later than six 
(6) weeks after the invoice date. Failure to raise an objection within this period shall be deemed approval of the invoice. creditPass 
shall specifically draw the Customer's attention to this consequence in the invoice. Statutory limitation periods shall apply to any 
subsequent invoicing. The Customer's statutory rights in relation to objections raised after expiry of the objection period shall 
remain unaffected. 
5.2  Where payment by direct debit has been agreed, the Customer shall ensure that sufficient funds are available in the 
designated account. 
5.3 If the Customer defaults on any payment obligation, creditPass shall be entitled to charge statutory default interest. The 
right to assert any further damages arising from such default shall remain unaffected. 
5.4 Where the Customer pays charges relating to Services provided by creditPass to a third party, the Customer's payment 
obligation towards creditPass shall only be deemed fulfilled once such amounts have actually been received by creditPass from 
that third party. If creditPass does not receive the relevant amounts, irrespective of whether payment was made directly by the 
Customer or through a third party, the Customer's payment obligation towards creditPass shall remain in full force and effect. 

6. Storage of Transaction Records 

6.1  creditPass may process and store transaction records for billing and fraud prevention purposes in compliance with 
applicable legal requirements. Transaction records shall not include the content of transmitted data. 
6.2 Transaction records shall be stored by creditPass in accordance with the applicable statutory retention requirements.  

7. Customer Obligations 

7.1  The Customer shall notify creditPass in writing without undue delay of any circumstances material to the contractual 
relationship and its performance, including, without limitation, any change of name, company name, registered office or business 
address, telephone number, fax number, email address, bank account details or banking relationship. The same shall apply to the 
termination, amendment or transfer of access rights and associated credentials for connected data centres. The Customer shall 
indemnify creditPass against any loss arising from a culpable breach of this notification obligation.  
7.2 The Customer shall notify creditPass without undue delay of any disruptions, errors or damage relating to the Services.  
7.3 The Customer shall be responsible for ensuring that its customer-facing communication and data processing activities 
comply with all applicable legal requirements, including the GDPR.  
7.4 The Customer shall ensure that the contractual Services are used exclusively by the Customer.  
7.5 The Customer shall notify creditPass in writing in advance if the expected monthly invoice volume exceeds EUR 1,000.00, 
unless such volume is already covered by a tariff structure incorporating volume-based pricing.  

8. Suspension 

8.1 creditPass shall be entitled to suspend Services in whole or in part two (2) weeks after issuing a written warning and informing 
the Customer of its right to seek judicial relief, provided that the Customer is in default of payment obligations amounting to at least 
EUR 20.00 or any security provided has been exhausted. The warning may be combined with a payment reminder. In the event of a 
justified suspension, the Customer shall remain obliged to pay all agreed non-usage-based charges, including, without limitation, 
recurring fees and minimum monthly charges.  
8.2 creditPass shall be entitled to suspend Services without prior notice where: 
a) the Customer has given cause for termination without notice, in particular under Section 9.1(b) to (f); or 
b) there is a risk to facilities used by creditPass, including, without limitation, the network infrastructure or data centre facilities, or a 
threat to public safety; or 
c) the Customer infringes the rights of third parties through the use of the Services or otherwise breaches the contractual terms of use 
of creditPass; or 
d) the Customer fails to provide evidence, within two (2) weeks of request, of compliance with applicable data protection requirements, 
including the GDPR and the German Federal Data Protection Act (BDSG), as well as any related information, documentation or 
accountability obligations; or 
e) the level of charges incurred increases substantially and the facts justify the assumption that the Customer will not, or will not fully 
or timely, pay the charges incurred prior to suspension, any security provided has been exhausted, and the suspension is not 
disproportionate. 
8.3 In the event of a justified suspension, creditPass shall be entitled to charge a flat-rate fee of EUR 25.00 unless creditPass 
demonstrates that a higher loss has been incurred. The Customer shall be entitled to prove that a lower loss, or no loss at all, has been 
incurred. The same shall apply to any subsequent reactivation of the Services. The right to assert further claims shall remain unaffected.
8.4 The rights of creditPass under Section 321 of the German Civil Code (BGB) shall remain unaffected. 

9. Termination for Cause 

9.1 The right of either Party to terminate the contractual relationship for cause without notice shall remain unaffected. In particular, 
creditPass shall be entitled to terminate the contractual relationship without notice if: 
a) the requirements set out in Section 8.2 b), c) or d) are met; or 
b) the Customer fails to provide the security required under Section 3.4 within two (2) weeks of written request or fails to replenish 
exhausted security; or 
c) circumstances become known after conclusion of the Agreement that give rise to substantial doubts regarding the Customer's 
creditworthiness or ability to pay; or 
d) the Customer is insolvent or lacks creditworthiness, including where insolvency proceedings have been instituted over the
Customer's assets or the opening of such proceedings has been refused for lack of assets; or 
e) the Customer misuses a Service, breaches criminal laws in connection with the use of the Service, uses the Service in connection 
with organisations declared unconstitutional or terrorist organisations, or uses the Service for the dissemination of content glorifying 
violence, pornographic content, extremist content or other content contrary to public policy, or where sufficient suspicion exists that 
such use is taking place, provided that the Customer shall be entitled to present its position where a suspension is based solely on 
such suspicion; or 
f) the Customer discloses Services to third parties without the express consent of creditPass, or exceeds, or is expected to exceed,
the volume agreed with creditPass for such disclosure by more than twenty per cent (20%); or 
g) the network operator or data centre operator ceases to provide the relevant Service, irrespective of the underlying reason. 
9.2 In the cases referred to in Section 9.1 a) to f), the Customer shall pay to creditPass the non-usage-based charges that would 
have become due until the end of the contractual term in the event of ordinary termination, unless creditPass demonstrates that a 
higher loss has been incurred. The Customer shall be entitled to prove that a lower loss, or no loss at all, has been incurred. Section 
8.3 shall remain unaffected.

10. Liability of creditPass 

10.1 creditPass shall be liable for wilful misconduct and gross negligence. 
10.2 In the event of ordinary negligence, creditPass shall be liable only: 
a) for damage arising from injury to life, body or health; and 
b) for damage resulting from a material breach of a contractual obligation, being an obligation whose fulfilment is essential for the 
proper performance of the Agreement and on whose fulfilment the Customer may regularly rely (a "Material Obligation"). 
In the event of a breach of a Material Obligation, liability shall be limited to the foreseeable damage typically occurring under the 
Agreement.
10.3 The limitations of liability set out above shall also apply to breaches of duty by persons whose fault is attributable to creditPass 
under applicable law and to persons acting for their benefit.
10.4 creditPass shall not be liable for the loss of data and/or software where such loss results from the Customer's failure to perform 
adequate data backups and thereby ensure that lost data can be restored with reasonable effort. 
10.5 Liability under the German Product Liability Act (Produkthaftungsgesetz), liability arising from fraudulent concealment and 
liability under any expressly assumed guarantee shall remain unaffected.

11. Data Protection 

11.1 Role of creditPass within the Service:  creditPass processes personal data exclusively on behalf of the respective Controller and 
is not a credit agency.
The processing includes, in particular, the transmission, storage and use of data to the extent necessary for the performance of the 
contractual services and in accordance with the agreements concluded between creditPass and the Controller.
creditPass does not process personal data for its own purposes.
Data subject rights (e.g., access, rectification, erasure, restriction of processing, objection) must be exercised vis-à-vis the respective 
Controller, as creditPass acts solely as a Processor.
11.2 creditPass and the service providers engaged by creditPass shall be entitled to collect, process, store and use Customer data 
(master data) to the extent necessary for the establishment, amendment and performance of the contractual relationship and as 
permitted by applicable law. 
11.3 creditPass and the service providers engaged by creditPass shall furthermore be entitled to collect, process, store, use and 
exchange such data with data centre operators, credit agencies, payment service providers and other technical service providers to 
the extent necessary for the performance of the contractual relationship and as permitted by applicable law. 
11.4 Unless further processing, in particular retention, is required by law or expressly permitted by law or by the Customer's consent, 
the data shall be deleted at the end of the calendar year following the termination of the contractual relationship.  

12. Creditworthiness Assessment 

12.1 For the purpose of deciding whether to establish, perform or terminate the contractual relationship with the Customer, creditPass 
reserves the right to obtain information regarding the Customer's previous payment behaviour as well as probability values relating to 
future behaviour, the calculation of which may include address data. 
12.2 Such information may be obtained from the following providers: 

• CRIF GmbH, Leopoldstraße 244, 80807 Munich, Germany 

• Experian GmbH, Rheinstraße 99, 76532 Baden-Baden, Germany 

• SCHUFA Holding AG, Kormoranweg 5, 65201 Wiesbaden, Germany 

• KSV1870 Information GmbH, Wagenseilgasse 7, 1120 Vienna, Austria 

• Orell Füssli Wirtschaftsinformationen AG, Hagenholzstrasse 82, 8050 Zurich, Switzerland  

13. Value Added Tax for Customers Established in Other EU Member States 

13.1 Where the Customer operates its business in a Member State of the European Union other than Germany, the fees payable by 
the Customer shall be exclusive of value added tax. 
13.2 The Customer undertakes to treat the transactions as subject to value added tax where such treatment is optionally permissible 
or legally required under applicable tax law. 
13.3 Invoices issued by creditPass shall contain the information required under the applicable VAT legislation. 
13.4 The Customer shall provide creditPass without undue delay with all information necessary for compliance with applicable VAT 
requirements.  

14. Miscellaneous Provisions 

14.1 creditPass shall be entitled to transfer the contractual relationship, in whole or in part, to another company. In such event, the 
Customer shall have the right to withdraw from the Agreement.  
14.2 Should any provision of these GTC be or become wholly or partially invalid, ineffective or unenforceable, the validity and 
enforceability of the remaining provisions shall remain unaffected.  
14.3 The Customer may only set off claims against claims of creditPass where the Customer's counterclaims are undisputed or have 
been finally determined by a court of competent jurisdiction. The Customer may exercise rights of retention only in respect of claims 
arising from the same contractual relationship.  
14.4 The contractual relationship shall be governed exclusively by the laws of the Federal Republic of Germany, excluding the rules 
of private international law. The United Nations Convention on Contracts for the International Sale of Goods (CISG) shall not apply. 
14.5 The exclusive place of jurisdiction for all disputes arising out of or in connection with the contractual relationship shall be Munich, 
Germany. 
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